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shall constitute a quorum. If the required quorum is not present, another meeting may be called subject to
the same notice requirement, and the required quorum at the subsequent meeting shall be one-half(}4) of
the required quorum at the preceding meeting. No such subsequent meeting shall be held more than 60
days following the preceding meeting.

6.06. Uniform Rate of Annual and Special Assessment. So long as Declarant has not
relinquished control, both annual and special assessments for capital improvements must be fixed at a
uniform rate for all Lots and shall be payable as set forth herein. Unless two-thirds (2/3) of the Members
and their respective first mortgagees (and if their interest be affected, the Federal National Mortgage
Association, Federal Housing Administration and the Veterans Administration) have given prior written
approval, the Committee of the Association shall not charge the pro rata interest or obligations of any Lot
(or Owner thereof) for the purposes of levying annual and special capital assessments and charges. The
Committee may add to the assessments to an individual Lot Owner such additional maintenance expense
as may be required to care for such Owner's yard to the extent the extra expense is due to special or
extraordinary landscaping beyond that which is normal among the other Owners.

6.07  Date of Commencement of Assessments: Due Dates.  The annual assessments provided
for herein shall commence as to all Lots not owned by Declarant on the first day of the month that the
Owner acquired record title to the Lot. The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The due dates shall be established by the Committee.

6.08  Duties of the Committee with Request to Assessments.

(a) The Committee shall fix the date of commencement and the amount of the assessment
against each Lot for each assessment period at least thirty (30) days in advance of such date or period, and
shall, at that time, prepare a roster of the Lots and assessments applicable thereto which shall be kept in
the office of the Committee.

(b) Written notice of the assessment shall thereupon be delivered or mailed to every
Owner subject thereto.

(c) The Commiittee shall, upon demand at any time, furnish to any Owner liable for said
assessment, a certificate in writing signed by an officer of the Committee, setting forth whether said
assessment has been paid. Said certificate shall be conclusive evidence of payment of any assessment
therein stated to have been paid. A reasonable charge may be made by the Association for the issuance of
such certificates.

6.09  Effect of Non-Payment of Assessment: The Personal Obligation of the Owner: the Lien:

Remedies of Commiittee,

(a) If any assessment or any part thereof is not paid on the date(s) when due, then the
unpaid amount of such assessment shall, together with such interest thereon and cost of collection thereof
as hereinafter provided, become a continuing lien on the Lot of the nonpaying Owner, which lien shall be
binding upon such Lot and the Owner thereof, his heirs, executors, devisees, personal representatives and
assigns. The Committee shall have the right to reject partial payments of an assessment and demand the
full payment thereof. The obligation of the then existing Owner to pay such assessment, however, shall
remain his personal obligation and shall not be extinguished by transfer of title. The lien for unpaid
assessments shall be unaffected by any sale or assignment of a Lot and shall continue in full force and
effect. No Owner may waive or otherwise escape liability for the assessment provided herein by
abandonment of his Lot.
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(b) The Committee shall give written notification to the holder(s) of the mortgage on the
Lot of the non-paying Owner of such Owner's default in paying any assessment when such default has not
been cured within sixty (60) days.

(c) If any assessment or part thereof is not paid within forty (40) days after the
delinquency date, the unpaid amount of such assessment shall bear interest from the date of delinquency
at the maximum interest rate per annum which can be charged to individuals and the Committee may, at
its election, bring an action at law against the Owner personally obligated to pay the same in order to
enforce payment and/or to foreclose the lien as provided in Section 89-1-53 Miss. Code Ann. (1972) et.
seq. against the Property subject thereof after giving Notice to the holder of any Recorded First Mortgage.
There shall be added to the amount of such assessment the costs of preparing and filing the complaint in
such action and in the event a judgment is obtained, such judgment shall include interest on the
assessment as above provided and a reasonable attorney's fee to be fixed by the court, together with the
costs of the action and/or all costs of foreclosure, including a reasonable attorney's fee.

6.10  Subordination of the Lien to Mortgages. The lien of the assessments provided herein
shall be subordinate to the lien of any Recorded First Mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments which became
due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

6.11  Exempt Property. The following property subject to this Declaration shall be exempt
from the assessments, charge and lien created herein;

(a) All properties dedicated and accepted by the local public authority and devoted to
public use.

(b) All properties titled in the Association.

ARTICLE VII
ARCHITECTURAT CONTROL

7.01 The Committee.

(a) The Architectural Control Committee (hereinafter referred as “committee’), shall
consist of Bradford H. Brian who shall serve until the relinquishment of Declarant’s control or his
resignation. Declarant shall appoint three Owners to the committee to replace Bradford H. Brian upon his
resignation or the cessation of Declarant control. Upon cessation of Declarant control, the President of
the Association shall appoint the members of the Committee. One Member shall be appointed for a one
(1) year term, one member shall be appointed for a two (2) year term and one member shall be appointed
for a three (3) year term.

(b) No building, fence, wall or other structure shall be commenced, erected, placed,
altered or maintained upon the Property, nor shall any exterior addition to or change or alteration herein
be made until the proposed plans, (two sets) including a drainage plan, a landscaping plan and a plot plan
showing the proposed location of such building or structure, drives and parking areas, and specifications
showing the nature, kind, shape, height, materials, exterior color or finish, shall have been submitted and
approved in writing by the Committee. A chain link fence shall not be approved by the Committee. The
Committee shall not approve the construction of a "party" fence. At no time will the Committee approve
the alteration of any garage or carport into living area. In the event an owner wishes to construct a
swimming pool a site plan of the pool, including fencing and landscaping must be submitted to the
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committee. Approval or disapproval of any matter submitted to Committee shall be announced within
thirty (30) days of said submission to committee. Upon approval by the Committee of any plans and
specifications submitted, a copy of such plans and specifications as approved shall be deposited for the
permanent record with Committee and a copy of such plans and specifications bearing such approved in
writing shall be returned to the Owner submitting the plans.

(c) No approval of plans and specifications, and no publication or architectural standards
bulletins shall ever be construed as representing or implying that such plans, specification or standard
will, if followed, result in a properly designed residence. Such approvals and standards shall in no event
be construed as representing or guaranteeing that any residence will be built in a good, workmanlike
manner.

(d) Refusal of approval of plans, specification, or location may be based by the
Committee upon any ground, including purely aesthetic consideration, so long as they are not arbitrary
and capricious. The Committee shall not be liable to a Property Owner or to any other person on account
of any claim, liability or expense suffered or incurred by or threatened against a Property Owner or such
other person arising out of or in any way relating to the subject matter of any reviews, acceptances,
inspections, permissions, consents or required approvals which must be obtained from the Committee or
public authorities whether given, granted, or withheld.

7.02  Building Sizes and Locations. The living area, meaning the heated and cooled space,
of the main house of the residential structure exclusive of porches and garages, shall be not less than
2,600 square feet of heated and cooled areas.

7.03  Topography and Vegetation. Topography of the Property shall not be altered by
removal, reduction, cutting, excavation or any other means without the prior written approval of the
Committee.

7.04  Staking and Tree Removal. After the plan for the structure is approved, the building site
shall be staked out and such site approved by the Committee before tree cutting is done. No tree may be
cut or removed without the consent of the Committee until building plans, site plans and site staking are
approved.

7.05  Rules and Regulations, etc. The Committee may from time to time adopt and
promulgate such rules and regulations regarding the form and content of plans and specifications to be
submitted to it for approval, and may publish and record such statements of policy, standards, guidelines,
and may establish such criteria relative to architect styles or details, colors, setbacks, materials or other
matters relative to architectural review and the protection of the environment, as it may consider
necessary or appropriate. No such rules, regulations, statements, criteria or the like shall be construed as a
waiver of the provision of this Article or any provision or requirements of this Declaration.

7.06  Waiver of Liability. Neither the Committee nor any architect nor agent thereof, nor
the Association, nor the Declarant, nor any agent, nor employee of the foregoing shall be responsible in
any way for any failure of structures to comply with the requirements of this Declaration, although a
Certificate of Compliance has been issued.

7.07  Environmental Hazards.
(a) To secure the natural beauty of the Property, the Committee may promulgate and

amend from time to time rules and regulations which will govern activities which may, in its judgement,
be environmental hazards such as the application of fertilizers and pesticides or other chemicals. Failure
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of any Property Owner or tenant of Property to comply with the requirements of such rules and
regulations shall constitute a breach of this Declaration.

(b) The Declarant hereby reserves unto itself, its successors, assigns and agents a
perpetual and releasable right on, over and under all Property for the purposes of taking any action
necessary to effect compliance with such environmental rules and regulations. The cost of such action by
the Declarant shall be paid by the respective property Owners(s) of the Property upon which the work is
performed.

ARTICLE VIII
USE RESTRICTIONS

The Property shall be subject to the following use restrictions:

8.01  Use of Lots and Dwellings. Each Lot and dwelling shall be used for residential
purposes only, and no commercial establishment of any kind may be carried on therein without approval

of the Committee.

8.02  Exterior Appearances. Each property Owner shall provide a screened area or shall
store or place garbage receptacles, fuel tanks or similar storage receptacles, electric and gas meters, air
conditioning equipment, clotheslines, and other unsightly objects in such a manner that they will be
concealed from view from the street.

8.03  Signs. No signs, advertising or ornaments of any kind shall be maintained or permitted
on any property subject to this Declaration without the express written permission of the Committee
except for real estate "For Sale" signs, used by the Declarant, Owner, Contractor or Owner's Real Estate
Agent. The approval of any signs and posters, without limitation, name and address signs, shall be upon
such conditions as may be from time to time determined by the Committee and may be arbitrarily
withheld. If any such sign or advertising device is approved, it shall be subject to the right of the
Cominittee to restrict the size, color, and content. There shall be no signs nailed to trees at any time. All
builders’ and contractors’ signs are to be removed from the lot after the house has been completed.
Notwithstanding the foregoing, the restrictions of this Section 3 shall not apply to Declarant, its agents or
assigns, so long as Declarant shall own any of the Lots.

8.04  Detached Buildings. Detached buildings are not permitted without approval of the
Commiittee.

8.05  Trucks, Boats. Mobile Home Trailers, Other Vehicles and Temporary Buildings. No
temporary building structure, mobile home or house trailer shall be moved upon or otherwise placed or
permitted upon any Lot. Recreational vehicles, trucks, and boats may be parked on any Lot on which a
residence has been constructed, provided they are kept on private driveway and screened from street
view. No vehicle may be parked on the street in front of any residence longer than twenty-four (24)
hours, and no vehicle may be placed on blocks or any immovable positions on any lot or street, drive or
boulevard in this subdivision.

8.06  Unsightly Conditions and Nujsances. It shall be the responsibility of each Property
Owner and tenants thereof to prevent the development of any unclean, unsightly or unkept condition of
building or grounds on the Property which shall tend to substantially decrease the beauty of the
community as a whole or as a specific area. No rubbish or debris of any kind shall be dumped, placed or
permitted to accumulate upon any portion of the Property. Nor shall any nuisance or odors be permitted to
operate upon or arise from the Property, so as to render any portion thereof unsanitary, unsightly,
offensive or detrimental to persons using or occupying any other portions of the Property. Noxious or
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offensive activities shall not be carried on in any Lot dwelling. Except in the case of an emergency or
when other unusual circumstances exist, as determined by the Declarant and/or its successors and/or
assigns, outside construction work or noisy interior construction work shall be permitted only Monday
through Saturday after 7:00 a.m. and before 7:00 p.m.

8.07 Lights. The design and location of landscape lighting fixtures shall be subject to the
approval of the Architectural Review Committee. Neither these or any other illumination devices,
including but not limited to Christmas ornaments, located anywhere on the structure or grounds of any
Lot shall be located, directed or of such intensity to affect adversely the nighttime environment of any
adjoining in Property.

8.08  Pets. No animals, livestock or poultry of any kind, shall be raised, bred, kept, staked or
pastured on any Lot, except dogs, cats, birds or other household pets which shall be kept and maintained
in accordance with the rules and regulations adopted from time to time by the Committee. Certain
animals, as determined by the Committee, may be kept on such Lots as may be designated by the
Declarant, subject to such terms, conditions and rules as adopted and mandated by the committee from
time to time. At no time shall any animals be permitted on any property be allowed to run free, and shall
be maintained on a leash at all times.

8.09  Time Sharing and Commercial Use. No Lots or dwellings shall be sold under any time
sharing, time interval, or right-to-use programs. Additionally, no property within the Subdivision shall
ever be used for commercial purposes or home occupations including without limitation the following:
beauty shops, repairs shops, kindergartens, nursery schools and the like.

8.10  Building Materials.  Every building, fence, wall or other structure placed on any part of
the lot shall be constructed with new materials, unless the use of other materials has first received
approval of the Committee. Each structure shall have a minimum of eighty percent (80%) brick or stucco
on the ground floor exterior. No structure shall have a metal roof.

8.11  Garage Doors. Every dwelling shall be equipped with garage doors. The color and
type of each garage door shall be subject to committee approval.

8.12. Trespass. Whenever the Committee and/or the Declarant are permitted by the
Declaration to repair, clean, preserve, clear out or do any action on any part of the Property, entering any

Lot or any portion of the Property and taking such action shall not be deemed a trespass.

8.14  Exterior Use of Property.

(a) No basketball goal, badminton net, tennis net, volleyball net or other similar sports
equipment shall be attached to any dwelling within the subdivision, or shall be free standing in the front
of the property.

(b) No outside television or radio antenna shall be constructed within the subdivision
without Committee approval.

(c) No wires or cables of any kind shall be strung above the ground within the
subdivision.

(@ No garage within the subdivision may be used for storage of any items unless the
garage is equipped with doors that are kept closed, except when necessary to permit the passage of a
vehicle.
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(e) No window air condition units are allowed.
(H Mail boxes are to be standard as specified by the Committee.
(g) Dust abatement and erosion control measures shall be provided by the contractor

or owner in all stages of construction.

(h) All building debris, stumps, trees, etc. must be removed from each lot by the
builder as often as necessary to keep the house and lot attractive. Such debris shall not be dumped in any
area of the subdivision.

(L During construction, homes and garages must be kept clean and yards cut. It is
also understood that it is the responsibility of all owners to keep their lots and improvements in a neat and
orderly condition at all times.

() No exterior liquefied fuel storage containers of any kind shall be permitted in the
subdivision.

8.14  Certain Controls.

(a) To implement effective insect, reptile, and fire ant control, and vegetation and
trash control, the Declarant or the Association, and their successors, assigns and agents, have the right to
enter upon any property on which a building or structure has not been constructed and upon which no
landscaping plan has been implemented for the purpose of mowing, removing, clearing, cutting or
pruning underbrush, weeds or other unsightly growth, removing trash or dispensing pesticides on all such
property which in the opinion of the Declarant or the Committee distracts from the overall beauty, setting
and safety of the Property. The cost of this vegetation and trash control shall be kept as low as reasonably
possible and shall be paid by the respective Property Owner. Such entry shall not be made until thirty (30)
days after such Property Owner has been notified in writing for the need of such work and unless such
Property Owner fails to perform the work within said thirty (30) day period.

(b) The provisions of this section shall not be construed as an obligation on the part
of the Declarant or the Committee to mow, clear, cut or prune any property, to provide garbage or trash
removal services to perform any grading or landscaping work, construct or maintain erosion prevention
devices, or to provide water pollution control on any privately owned property.

(c) Entry upon Property pursuant to the provisions of this Section shall not be
deemed trespass. The rights reserved unto the Declarant and the Committee in this section shall not be
unreasonably employed and shall be used only where necessary to effect the stated intents and purpose of
this Declaration.

8.15  Compliance.

(a) In the event of a violation or a breach of any other restrictions contained in this
Declaration by a Property Owner, or agent of such Property Owner, the Declarant and/or other Property
Owners, or in any event, jointly or severally shall have the right to proceed at law or in equity to compel
compliance to the term hereof or to prevent the violation of any breach in any event.

(b) In addition to the foregoing, the Declarant and/or the Association severally shall
have the right, but shall not be obligated, whenever there shall have been built at any place on the
Property any structure which is in violation of these restrictions, to enter upon the Property upon which
such violation exists and summarily abate or remove the same at the expense of the Property Owner if,
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after thirty (30) days written notice of such violation, it shall not have been corrected by the Property
Owner. Any person entitled to file a legal action for the violation of these covenants shall be entitled to
recover reasonable attorney fees as a part of such action. Any such entry and abatement or removal shall
not be deemed a trespass.

©) The failure to enforce any rights, reservations, or restrictions contained in this
Declaration, however long continued, shall not be deemed a waiver of this right to do so hereafter as to
the same breach, or as to a breach occurring prior to our subsequent thereto and shall not bar or affect its
enforcement. The invalidation by any court for any restrictions of this Declaration shall in no way affect
any of the other restrictions, but they shall remain in full force and effect.

ARTICLE IX
BUILDING REQUIREMENTS

9.01 Set Back.

Front: The lot front for corner lots shall be considered along the side street. All set
back distances are as follows:

3¢ Lots 4 through 11, Lots 16 through 24, and Lots 85 through 96
35 Lots 1 through 3, and Lots 25 through 77
50! Lots 12 through 15, and Lots 78 through 84

Rear:  All rear set back distances are as follows (see exceptions):

20" Lots S through 7 (West Line)
25' Lots 16 through 63
30 Lots 1 through 5 (North Line)
3s Lots 64 through 77
50 Lots 78 through 84

Side: The lot front for corner lots shall be considered along the side street. All set back
distances are as follows (see exceptions):

5 Lots greater than 55 feet in width at the front set back line, but less than 100 feet
in width at the right of way line

10" Lots 100 feet in width at the right of way line

15 Lots greater than 100 feet in width at the right of way line

20" Lots greater than 150 feet in width at the right of way line

Corner lot side set backs are as follows:

15 Lots 25, 50 and 51
30 Lots 11, 27, 38, 63, 89 and 90

Exceptions: Any lot line which is adjacent to a defined green space, lake and/or wetland shall
have no set back requirement on said lot line.

Building locations must also conform to all applicable zoning ordinances. Note: It may be impossible or
inadvisable to enforce the stated set back requirements due to the natural terrain, lot configurations and/or
proximity of adjacent structures. Therefore, notwithstanding anything else herein to the contrary, the
Committee may approve specific deviations to said setback requirements which are believed to be
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beneficial to a specific homesite or to adjacent home sites.

9.02  Multiple Lots. Two or more lots may be used for the construction of one dwelling and
two dwellings may be constructed on three lots, each using one and one-half (1%4) lots. In such cases,
dwellings may be constructed on or over the original lot boundaries, if the prior written consent of the
Committee is obtained.

9.03  Height Restriction. The maximum height of any dwelling shall be thirty-eight (38)

feet.

9.04 Fences. All fences for back yards and swimming pools must be approved by the
Committee prior to their construction.

ARTICLE X
GENERAL PROVISIONS

10.01 Duration. The Covenants, Conditions, and Restrictions of this Declaration shall run
with and bind the land subject to this Declaration, and shall inure to the benefit of and be enforceable by
the Owners of any land subject to this Declaration, their respective legal representatives, heirs, successors,
and assigns, for a term of thirty-five (35) years from the date this Declaration is recorded in the Office of
the Chancery Clerk of Lamar County, Mississippi, after which time said covenants shall be automatically
extended for the successive periods of ten (10) years unless an instrument signed by Eighty-five percent
(85%) of the Owners has been recorded in the Deed Records, in said Chancery Clerk's Office agreeing to
abolish the said Covenants, Conditions and Restrictions in whole or a substantial portion thereof;
provided, however, that no such agreements to abolish shall be effective unless made and recorded one
(1) year in advance of the effective date of such abolishment.

10.02 Amendments. Notwithstanding Section 1 of this Article, the Covenants, Conditions
and Restrictions of this Declaration may be amended and/or changed in part by the Declarant unilaterally
until Declarant has surrendered Declarant’s control which shall exist until such time as Declarant has
divested itself of title to all of the lots owned by Declarant, if Declarant has not sooner relinquished
control, thereafter amendment may be made, or with the consent of Eighty-five percent (85%) of the
Property Owners (for this purpose each Property Owner shall have one vote for each Lot owned) if
amended and/or changed during the thirty-five (35) year period of this Declaration.

10.03 Enforcement. Enforcement of these Covenants, Conditions and Restrictions shall be by
any proceeding at law or in equity against any person or persons violating or attempting to violate the, or
to recover damages, or to enforce any lien created by these covenants; and failure by any Owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to

do so thereafter.

10.04 Severability. Invalidation of any one of these covenants or restrictions by judgment or
court order shall in no way affect any other provision which shall remain in full force and effect.

10.05 Headings. The headings contained in this Declaration are for reference purposes only
and shall not in anyway affect the meaning or interpretation of this Declaration.

10.06 Gender and Grammar. The singular, whenever used herein, shall be construed to mean
the plural when applicable and the necessary grammatical changes required to make the provisions hereof
apply either to corporations or individuals, male or female, shall be all cases by assumed as though in
each case fully expressed in criteria.
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WITNESS MY SIGNATURE on this the 2Ty of Arni , 2008.

PINE VALLEY, LLC

v Crillfed W Brse

/B BRADFO H. BRIAN, MANAGER

STATE OF MISSISSIPPI
COUNTY OF LAMAR

PERSONALLY appeared before me, the above signed authority in and for said county and state,
the within named BRADFORD H. BRIAN, Member and Manager of Pine Valley, LLC, who
acknowledged that they signed, executed and delivered the above and foregoing instrument on the day

and year therein mentioned being duly authorized to so act.

Witness my signature and official seal of ofﬁczhis éhe Wday of ﬁ‘)ﬂ’/ &, 2008.

N@VARY PUBLIC
My Commission Expires:

g
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EXHIBIT “A”

Lots One (1) through Ninety-Six (96), The Preserve Subdivision, a subdivision according to that

certain plat recorded in Book z at Page %f of the records of Maps and Plats on file and of record

in the Office of the Chancery Clerk of Lamar County, Mississippi.
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